
1 
 

THE LINCOLN COUNTY BOARD OF COMMISSIONERS was brought to order by Chairman Michael Poppens, at 8:30 a.m. on February 

18, 2020 with Commissioners Joel Arends David Gillespie, Tiffani Landeen, and Jim Schmidt present.  Deputy Auditor, Shaun Feilmeier, 

served as Clerk of the Board.  Chief Civil Deputy State’s Attorney, William Golden, was also present. 

 

ROUTINE BUSINESS: 

MOTION by Gillespie and seconded by Schmidt to approve agenda. Landeen: “Aye” Schmidt: “Aye” Gillespie: “Aye” Arends: “Aye” 

Poppens “Aye”.  Motion carried. 

 

CONSENT AGENDA 

MOTION by Schmidt and seconded by Gillespie to approve Consent Agenda items. Landeen: “Aye” Schmidt: “Aye” Gillespie: “Aye” 

Arends: “Aye” Poppens “Aye”.  Motion carried. 

 

MOTION by Schmidt and seconded by Gillespie to approve the Minutes of the February 11, 2020, meeting. Landeen: “Aye” Schmidt: “Aye” 

Gillespie: “Aye” Arends: “Aye” Poppens “Aye”.  Motion carried. 

 

RESOLUTION: BE IT RESOLVED to authorize the Information Technology Department to purchase server hardware from Riverside 

Technologies Inc. in the budgeted amount of $39,998.19 for the Lincoln County off-site backup system. MOTION by Schmidt and seconded 

by Gillespie. Landeen: “Aye” Schmidt: “Aye” Gillespie: “Aye” Arends: “Aye” Poppens “Aye”.  Motion carried. 

 

OPPORTUNITY FOR PUBLIC COMMENT: 

Julia Disburg, Human Resources Director, discussed with the Board a recent resignation in the 4-H Department and asked the Commissioners 

for guidance on whether the position should remain through the State or be transferred to a County position. Commissioner Gillespie 

commented that he would like to see the relationship with the State continue due to budget reasons. Commissioner Arends commented that 

they need more information to make a decision about this as in whether the State funded position had undesirable strings attached. 

Commissioner Poppens commented that the position’s roll may have increasing responsibility due to the recent fair ground purchase that 

may not be covered under State position. Disburg is to gather more information and bring the item back to the Board as an agenda item. 
 

REGULAR BUSINESS: 

Commissioner Schmidt requested that agenda item number two be discussed first. No one disagreed. 

 

COMMISSIONER BRIEFING: Members of the City of Harrisburg government including Mayor Julie Burke-Van Luvanee, City Engineer 

Joe Stonesifer, City Administrator Andrew Pietrus, and a representative from Harrisburg Chamber of Commerce were present to discuss 

Harrisburg growth plans. Stonesifer informed the Board of the past and future studies preparing them for growth planning and showed a 

preliminary plan for the intersection expansion at 5th and Willow. He continued to explain Harrisburg’s revenue sources and their efforts to 

increase funds available for the project. Stonesifer requested the County prioritize the 5th and Willow intersection expansion to include it in 

the budget within the next two to three years. The Board commented that the City of Harrisburg needs to look into a grant or other funding 

opportunities in order to bring more funding to the table before the County could decide to participate in their project. Concerns were also 

brought up about whether it was a good idea to expand the intersection before the rest of the road was expanded. 

 

COMMISSIONER BRIEFING: Discussion was had regarding a bond debt service to build a public safety center. Commissioner Arends 

opened the discussion by stating concerns for transparency, voter turnout for the primary election if it is referred to a ballot, whether we are 

getting a good enough deal for the number of beds we are planning, whether the location was right, and whether we could guarantee federal 

inmate revenue. Commissioner Poppens replied that the public safety center topic has been discussed for years in public meeting and has been 

vetted in the communities of Lincoln County. Poppens continued that now is the time to act to avoid cost increases. Poppens stated that the 

land location is ideal and that there is no new information before the Board that has not been shared previously. Commissioner Schmidt 

commented that our current avenue for housing prisoners is too expensive, may not be available in the future due to increasing growth, and 

that a Lincoln County public safety center is fiscally responsible even without the federal inmates. Schmidt continued by agreeing with Poppens 

about this being the time to act while highlighting the years of discussion that has taken place on this topic. Commissioner Landeen commented 

that a public safety center and prisoner housing will cost us more money the longer we wait to build a facility. Commissioner Gillespie 

mentioned that the City of Canton had stated that they would bring sewer and water to the land near the new Highway shop if the County 

decided to build there. Todd Meierhenry informed the Board of the legality of bonds including the number of votes needed to bond and stated 

that the Board could authorize the bond today and decide not to enter into the debt in the future if alternate revenue was discovered. All Board 

members seemed to agree that a public safety center needed to be built for Lincoln County and that public meetings should be held to educate 

the and field questions regarding such a facility. 

 

RESOLUTION RELATING TO LEASE-PURCHASE OF NEW COUNTY LINCOLN COUNTY PUBLIC SAFETY CENTER; 

AUTHORIZING THE EXECUTION AND DELIVERY OF A GROUND LEASE AGREEMENT, A LEASE-PURCHASE AGREEMENT, 

TRUST AGREEMENT, AND APPROVING AND AUTHORIZING EXECUTION OF RELATED DOCUMENTS AND LEVY OF TAXES 

FOR THE PAYMENT THEREOF. 

BE IT RESOLVED by the Board of Commissioners of Lincoln County, South Dakota (the “County’), as follows: 

Section 1. Recitals and Findings. 
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1.01. Declaration of Necessity.  The County is authorized by South Dakota Codified Laws, Chapter 7-25 and Chapter 6-8B, inclusive, as 

amended (collectively “Act”), to enter a lease-purchase agreement for acquisition of real or personal property that the governing body considers 

necessary or appropriate to carry out its governmental and proprietary functions. The governing body finds and declares that it is necessary 

and appropriate to acquire, construct or equip a new Lincoln County Public Safety Center (collectively, the “Lincoln County Public Safety 

Center”), the cost of a portion of such Lincoln County Public Safety Center shall be financed by the issuance and delivery of not to exceed 

$50,000,000 Certificates of Participation, Series 2020 (the “2020 Certificates”). 

1.02. The Lease Financing.  The County shall have U.S. Bank National Association, Saint Paul, Minnesota( the “Trustee”) act as Trustee and 

that pursuant to a ground lease agreement between the County and the Trustee (the “Ground Lease”), acquire certain interests in real property 

(the “Land”) from the County, and the Trustee lease its interest in the Land and lease and agree to sell the Lincoln County Public Safety Center 

to be acquired,  constructed and equipped thereon to the County pursuant to a lease-purchase agreement (the “Lease-Purchase Agreement”), 

which shall be dated in 2020 between the Trustee and the County (collectively the “Lease”).   

1.03. The Trust Agreement.  The Trustee shall execute and deliver a Declaration of Trust, (the “Trust Agreement”), pursuant to which the 

Trustee will (i) issue Limited Tax General Obligation Certificates of Participation, Series 2020 in the lease payments to be made by the County 

under the Lease and (ii) receive, hold and invest the proceeds of the sale of the 2020 Certificates and disburse such proceeds for payment of 

Construction Costs and Costs of Issuance (as defined in the Lease).  

1.04. Binding Obligation.  The County Commission finds that the Lease-Purchase Agreement constitutes a bond pursuant to the Act and SDCL 

§ 10-13-35, and that the levy in Section 5 is in addition to any current levies for said purposes subject to the limit as to amount set forth in 

SDCL § 7-25-1. 

Section 2. Authorization of Lease Financing and Approval of the Documents 

2.01.  Approval of Lease Financing.  The lease financing described above is found to be favorable and is hereby approved. The Chairman and 

County Auditor are authorized to approve the principal amount of the Lease and the Certificates of Participation, Series 2020 not exceeding 

$50,000,000, the term thereof not exceeding 30 years, the interest rate or rates thereon not exceeding an average yield of 3.25% per annum 

and the price, not less than 99.7% of par, plus Original Issue Discount of not to exceed 2.00% at which the Certificates are to be sold to 

Dougherty & Company LLC (the “Original Purchaser”), and are directed to enter into a Certificate Purchase Agreement with the Original 

Purchaser and their execution of the Certificate Purchase Agreement shall be conclusive evidence of their approval of the principal amount, 

purchase price, interest rates and other terms set forth therein.  

2.02 Forms of Documents.  Forms of the following documents relating to the Lincoln County Public Safety Center (the “Documents”) shall 

be prepared and submitted to the County and are hereby directed to be filed with the County Auditor: (a) the Lease-Purchase Agreement (the 

“Lease”); (b) the Trust Agreement (the “Trust Agreement”); (c) the Ground Lease, and (d) the Official Statement.  The forms of Documents 

are approved, subject to such modifications as are deemed appropriate and approved by the State’s Attorney or Deputy State’s Attorney. The 

Chairman and County Auditor are directed to execute the Lease, the Ground Lease and the Trust Agreement. Copies of all Documents shall 

be delivered, filed and recorded as provided therein. The Chairman, County Auditor, State’s Attorney and Deputy State’s Attorney are also 

authorized and directed to execute such other instruments as may be required to give effect to the transactions therein contemplated. The 

County will cooperate in the issuance of the Certificates of Participation, Series 2020 and the Chairman, County Auditor and such other officers 

or officials of the County shall execute such other instruments as are necessary to the issuance of the Certificates of Participation, Series 2020. 

Section 3.  Designation of Trustee, Underwriter and Bond Counsel.    

3.01. Approval of Trust and Trustee.  The County requests U.S. Bank National Association, Saint Paul, Minnesota(the “Trustee”) to act as 

Trustee and that pursuant to a Ground Lease Agreement between the County and the Trustee (the “Ground Lease”), acquire certain interests 

in real property (the “Land”) from the County, and the Trustee lease its interest in the Land and lease and agree to sell the Lincoln County 

Public Safety Center to be acquired, constructed and equipped thereon to the County pursuant to a Lease-Purchase Agreement, which shall be 

dated in 2020 between the Trustee and the County (collectively the “Lease”).  The Ground Lease is authorized by this Resolution pursuant to 

the Act without notice.  The final form of the Ground Lease and Lease-Purchase Agreement shall filed with the County Auditor, be attached 

and become a part of this resolution as if stated in full. 

3.02.  Designation of Underwriter.  Dougherty & Company LLC is hereby designated as the underwriter for the Lease and Certificates of 

Participation, Series 2020.  The Certificates of Participation, Series 2020 will be purchased by Dougherty and offered for sale to the public by 

an Official Statement or similar offering document. 

3.03.  Designation of Bond Counsel.  Meierhenry & Sargent, LLP is hereby designated as Bond Counsel for the Lease Financing. 

Section 4. Modifications, Absence of Officers. 

The approval hereby given to the Documents includes an approval of such additional details therein as may be necessary and appropriate and 

such modifications thereto, deletions therefrom and additions thereto as may be necessary and appropriate and approved by the State’s Attorney 

or Deputy State’s Attorney prior to the execution of the Documents. The execution of any instrument by the appropriate officer or officers of 

the County herein authorized shall be conclusive evidence of the approval of such documents in accordance with the terms hereof. In the 

absence of the Chairman or the County Auditor, any of the Documents authorized by this resolution to be executed may be executed by such 

officer as, in the opinion of the Deputy State’s Attorney, may execute documents in their stead. 

Section 5. Payment of Lease Payments The County will pay to the Trustee promptly when due, all of the Lease Payments (as defined in the 

Lease) and other amounts required by the Lease. To provide moneys to make such payments, the County will include in its annual budget, for 

each fiscal year during the term of the Lease, moneys sufficient to pay and for the purpose of paying all Lease Payments and other amounts 

payable under the Lease, and will take all other actions necessary to provide moneys for the payment of the obligations of the County under 

the Lease from sources of the County lawfully available for this purpose, including the levy of such taxes as may be necessary therefore, 

subject only to the limitations on such levies imposed by South Dakota law. 

The County agrees and covenants to include in its annual budget for each fiscal year during the term of the Lease moneys sufficient to pay and 

for the purpose of paying the Lease Payments, and to levy a tax pursuant to SDCL Section 7-25-1 and Article XIII Section 5 in an amount 
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sufficient and for the purpose of paying such Lease Payments when due and, to the extent permitted by law, to determine the percentage of 

true and full value to be used as taxable valuation such that the tax levied pursuant to SDCL Section 7-25-1, taking into consideration the 

percentage of collection, will generate sufficient revenues for the purpose of paying such Lease Payments, and to take all other actions 

necessary to provide moneys for the payment of the Lease Payments under the Lease as amended or supplemented, from sources of the County 

lawfully available for such purposes.  The County shall file with the County Auditor a schedule of the principal and interest components of 

the Lease. 

Section 6. Tax Matters.   The County covenants and agrees with the Trustee and the registered owners from time to time of the Certificates of 

Participation, Series 2020 that it will not take or permit to be taken by any of its officers, employees or agents any action which would cause 

the interest on the Certificates of Participation, Series 2020 to become subject to taxation under the Internal Revenue Code of 1986, as amended 

(the “Code”), and applicable Treasury Regulations (the “Regulations”), and covenants to take any and all actions within its powers to ensure 

that the interest on the Certificates of Participation, Series 2020 will not become subject to taxation under the Code and the Regulations. The 

County will cause to be filed with the Secretary of the Treasury an information reporting statement in the form and at the time prescribed by 

the Code. The County will comply with the provisions of Section 148(f) of the Code, relating to the rebate of arbitrage profits to the United 

States, if and to the extent that such provisions are applicable to the Amended Lease and the Certificates of Participation, Series 2020. 

Section 7. Arbitrage Certification.   The Chairman and the County Auditor, being the officers of the County charged with the responsibility 

for preparing the Lease and causing the issuance of the Certificates of Participation, Series 2020 pursuant to this Resolution, are authorized 

and directed to execute and deliver to the Trustee a certificate in accordance with the provisions of Section 148 of the Code, and Sections 

1.148-1 et al of the Regulations, stating the facts, estimates and circumstances in existence on the date of issue and delivery of the Lease and 

Certificates of Participation, Series 2020 which make it reasonable to expect that the proceeds of the Lease and Certificates of Participation, 

Series 2020 will not be used in a manner that would cause the Lease or the Certificates of Participation, Series 2020 to be arbitrage bonds 

within the meaning of the Code and Regulations. 

Section 8.  Preliminary Official Statement and Official Statement.  The Chairman, County Auditor, and the Underwriter are hereby authorized 

and directed to provide for the preparation and distribution of a Preliminary Official Statement describing the 2020 Certificates (the 

"Preliminary Official Statement"). After the 2020 Certificates have been sold, the Chairman and County Auditor shall make such completions, 

omissions, insertions and changes in the Preliminary Official Statement not inconsistent with this resolution as are necessary or desirable to 

complete it as a final Official Statement for purposes of Rule 15c2-12(e)(3) of the Securities and Exchange Commission. The Chairman and 

County Auditor shall arrange for the delivery to the Underwriter on the 2020 Certificates of a reasonable number of copies of the Official 

Statement within seven business days after the 2020 Certificates have been sold for delivery by the Underwriter to each potential investor 

requesting a copy of the Official Statement. 

The Chairman and County Auditor are authorized, on behalf of the County, to deem the Preliminary Official Statement and the Official 

Statement in final form, each to be final as of its date within the meaning of Rule 15c2-12(b)(1), except for the omission in the Preliminary 

Official Statement of certain pricing and other information allowed to be omitted pursuant to such Rule 15c2-12(b)(1). The distribution of the 

Preliminary Official Statement and the Official Statement in final form shall be conclusive evidence that each has been deemed in final form 

as of its date by the County except for the omission in the Preliminary Official Statement of such pricing and other information. 

Section 9.  Continuing Disclosure.  The County hereby covenants and agrees that it will provide financial information and material event 

notices as required by Rule 15c2-12 of the Securities Exchange Commission for the 2020 Certificates. The Chairman is authorized to execute 

at the closing of the sale of the 2020 Certificates, an agreement for the benefit of and enforceable by the owners of the 2020 Certificates 

specifying the details of the financial information and material event notices to be provided and its obligations relating thereto. Failure of the 

County to comply with the undertaking herein described and to be detailed in said closing agreement, shall not be a default hereunder, but any 

such failure shall entitle the owner or owners of any of the 2020 Certificates to take such actions and to initiate such proceedings as shall be 

necessary and appropriate to cause the County to comply with its undertaking as set forth herein and in said agreement, including the remedies 

of mandamus and specific performance.  

Section 10.  Post Issuance Compliance. The County does hereby adopt Meierhenry Sargent Post-Issuance Compliance Policy and Tax-

Advantaged Obligations and Continuing Disclosure with regard to the Lease and 2020 Certificates attached hereto.  The County appoints the 

Auditor as its chief post issuance compliance officer.   

Section 11.  Date Resolution Becomes Effective.  This resolution shall become effective twenty days after publication in accordance with 

SDCL § 7-18A-8. 

MOTION by Schmidt and seconded by Landeen. Landeen: “Aye” Schmidt: “Aye” Gillespie: “Nay” Arends: “Nay” Poppens “Aye”.  Motion 

carried. 

 

RESOLUTION: BE IT RESOLVED to host four public meetings pertaining to the public safety center spread out across Lincoln County. 

MOTION by Schmidt and seconded by Gillespie. Landeen: “Aye” Schmidt: “Aye” Gillespie: “Aye” Arends: “Aye” Poppens “Aye”.  Motion 

carried. 

 

RESOLUTION: BE IT RESOLVED to enter Executive Session at 10:02 a.m.: Consulting with legal counsel or reviewing communications 

from legal counsel about proposed or pending litigation or contractual matters; SDCL 1-25-2(3). Motion by Schmidt and seconded by Landeen. 

Landeen: “Aye” Schmidt: “Aye” Gillespie: “Aye” Arends: “Aye” Poppens “Aye”.  Motion carried. 

 

RESOLUTION: BE IT RESOLVED to exit Executive Session at 10:08 a.m. Motion by Schmidt and seconded by Landeen. Landeen: “Aye” 

Schmidt: “Aye” Gillespie: “Aye” Arends: “Aye” Poppens “Aye”.  Motion carried. 
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MOTION by Landeen and seconded by Gillespie to adjourn at 10:09 a.m. until 8:30 a.m. on February 25, 2020. Landeen: “Aye” 

Schmidt: “Aye” Gillespie: “Aye” Arends: “Aye” Poppens “Aye”.  Motion carried. 

 

 Lincoln County Board of Commissioners 

 

 

    /s/   

        Michael Poppens, Lincoln County Chairman 

Attest:   /s/        

            Shaun Feilmeier, Deputy Auditor  

 

Approved February 25, 2020. 

 

Please publish the week of March 2, 2020. 

 


